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HARRIS FARM ESTATE SUBDIVISION

COMPREHENSIVE DECLARATION QF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS DECLARATION is made on the date and year below written by Mary loan Harrig
Family Development, Inc., A New Mexico Corporation hereinafter referred (0 as the

"Declarant.”

RECITALS
I Declarant is the owner of that certain real praperty described in Section 1.7
hereof (the "Property").
2. The purpose of this Declaration s to create and carry out a uniform plan for the

improvement, development, sale and use of the Property: ta preserve so far as possible the
natural beauty of the Property; to guard against the erection of poorly designed or proportioned
Improvements, or the use of unsuitahle materials; to encourage and secure the erection of well
designed, attractive Improvements which are harmonious with theiy sttes and consistent with
existing Improvements; and in gencral, to enhance the environmental (uality and economic value

of the Property.

NOW, THEREFORE, Declarant hereby declares that the real property described in
Exhibit A to this Declaration shall bhe held, sold, ugsed,; developed, occupied, Jeased and
conveyed subject 1o the following reservations, easements, restrictions, covenants and
conditions, as amended or as modified from time to time, which shall run with the Property and
shall be binding on all parties having or acquiring any right, title or interest in the Property or
any part thereof, their heirs, successors and assigns, and shall inure ro the benefit of cach owner

thereof.
ARTICLE I

DEFINITIONS

Section 1.1.  "Architec ral_Control Committee" shall mean and refer to the committee
created pursuant to Article VII hereof, Such Architectural Control Committee shall hereinafier
sometimes be referred to as "ACC"” ar "Committee,

Section 1.2, "Architectural Control Co ittee Rules" shall mean and refer 10 such
rules as are adopted by the ACC pursuant to Article VI[ hereof.

Section 1.3, “Declarant” shall mean and refer to Mary Joan Harris  Family
Development, Ine, or itg assignee of the rights and/or obligations under this Declaration,

Section 1.4, "Declaration" shall mean the covenants, conditions, and restrictions herein
set forth in this entire document, as the same may be from time to time amended and

supplemented.
- 553
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Section 1.5, "Development Plan" shall mean the plan for development of a Lot which
is required to be submitted to the ACC pursuant to Sections 5.1 and 7.10 hereof. The plan shall

include a landscaping plan.

Section 1 .6. "Drainage Easement” shall be any area designated on the Subdivision Plat
as such.

Section ],7, mprovement(s]"” shall mean the buyi ldings, parages, antennas, driveways,
parking areas, walls, fences, hedges, plantings, planting or removal of trees or shrubs or hedges
or ground cover or any other landscaping, lighting and all other Structures or landscaping
Improvements of every kind and type affecting the natural condition of the land or the drainage
of surface waters on, across or from the land.

Section 1.8, "Lat" shall mean each parcel of land shown or to be shown as a Jot cn the

Address Plat for Harris Farm Estates, and designated thereon by a separate Lot number or shown
or to be shown on any subsequent subdivision of a lot or tract within said Harris Farm Estates,

Section 1.9, “Corner Lot” shall mean a lot which dbuts more than one street and in the
absence of any other designation shall be deemed to front the street on which it has the smaller
dimensions: although Declarant reserves the right to designate the street on which any Corner
Lot shall be deemed to front.

Section 1.10. "Modular Dwelling" shall mean a factory-fabricated transportable building
designed to be used by itself or to be incorporated with similar units at a building site into a
modular structure on a permanent foundation, The term applies 1o major assemblies designed to
be permanently aftixed to real property in conformance with the local building code, and does
not include prefabricated sub-elements such as panels, trusses, or plumbing trees which are to be
incorporated into a structure at a building site,

Section 1.12. "Prgperty" shall mean and refer to the real property located in Dona Ana
County, New Mexico, and more specifically described in Exhibit A to this Declaration including
the aerial and subsurface rights appurtenant thereto, and such additional real property, if any, as
may be annexed and added to the Subdivision, when any map or plat thereof is filed of record
and a supplement to this Declaration is recorded which identifies the platted lots therein.

Section 1.13. "Single-famil idential Use" shall mean the occupation ‘or use of a
Structure as a residence by a single person, a family or a family-sized unit in conformity with
this Declaration and the requirements imposed by applicable zoning laws or any other state,
county or municipal laws, rules, regulations, codes or ordinances. An Owner may rent or lease
his residential Structure, but any such rental or lease must be by a written agreement which
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requires the tenant (o observe the Covenants, conditions and restrictions of this Declaration and
no residential Structure may be rented or leased for a period of less than thirty (30) days.

Section 1,14, "Single-family Residential Unit" shall mean any building situated upon a
CY as a residence by a Singte Famjly.

Lot or Tract designed and intended for use and occupan

Section 1.15. “Structure(s)" shall mean anything erected, constructed, placed, laid or
installed in, on, or over real property, the use of which requires a location on or in the ground but
rot including vegetation, frees, shrubs or plantings.

Section [.16. The "Subdivision" or "Harris Farm Estates” shall mean all of the Harrig
Farm Estates Subdivision . 48 set forth on the Subdivision Address Plat, as when any maps or
plats thereof are filed of record and a supplement (o this Declaration is recorded which identifieg
the platted lots therein.

Section 1.7, "Subdivision Map" or " ubdivision Plat" or "Plat Map" or "Plat” or "Final
Plat” shall mean the recorded map or plats of the Harris Farm Estates Subdivision, as amended or
replatted from time to time, coveting any or all of the Property referred to in this Declaration,

Section 1.18. "Visible Erom the Street” shall imean that with fespect to any given object,
that such object is or would be visible to 5 petson six (6) feet tall, standing on any part of the

street in front of the subject house.

ARTICLE 11
PROPERTY SUBJECT TO RESTRICTION

Section 2.1.  General Declaration. Declarant hereby declares that the Property within
the Subdivision is and shall be held, conveyed, developed, leased, oceupied, built upon or
otherwise used, improved or transferred in whole or in part, subject to this Declaration, as
amended or modified from time to time, This Declaration is declared and agreed 1o be in
furtherance of a general plan for the subdivision, improvement and sale of the Property, and is
established for the purpose of enhancing and perfecting the value, desirability and attractiveness
of the Property and every part thereof. All of this Declaration shall run with all of the Property
for all purposes and shall be binding upon and inure to the benefit of Declarant, all Owners angd
their successors in interest.

Section 2.2,  Description of Property. The Property subject to this Declaration is all
Property described in Section 1.12 hereof.

3885
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ARTICLE I
LAND USE

Section 3.1, Single-fg.milg Residential Use, The Lot Owner shall not use any of the

Ptoperty for other than Single-family Residential Use and is restricted to one Single-family
Residential Unit per Lot,

and any rules and regulations promulgated by the ACC, and providing that failure to comply
constitutes a default under the lease, Each Owner shall promptly, fallowing the execution of any
such lease, forward a conformed copy to the ACC. The foregoing provisions of this
subparagraph shall not apply to the Declarant, or to 3 Morigagee in possession of a Lot as 4
result of a foreclosure or other Judicial sale or as a result of any proceeding in lieu of foreclosure,
during the period of such Mortgagee's possession,

Section 3.3, Combining of Lots. An Owner of two (2} or more contiguous Lots may,
with prior written approval of the ACC, combine said Lots into one Lat, Such combination shalj
be at the sole expense of said Owner. After combination, the resulting Lot shall be treated as one
(1) Lot for all purposes of this Declaration,

Section 3.4, Regtrictions On Business and Commercial Activity and Rental ar Leasing

of Property. No business or cammercial activity frequented by and open to the general public
(and in any event no business or commercial aclivity which takeg place cutdoors or which
creates noise audible from neighboring property) shell be conducted within the Subdivision.
Home occupations of the Owner are permissible if conducted in the home and in compliance
with the applicable municipal ordinances and regulations from the governing body and any rules
and regulations governing home occupations hereafter adopted by the ACC. Naothing contained
herein shall be deemed 1a prevent the rental or leasing of a Single-family Residential Unit by the
Owner thereof, subject to all the provisions of this Declaration.

ARTICLE 1v
EASEMENTS

Section 4.1.  Existin sements. The Subdivision Plat(s) has or shal} dedicate for use
as such, subject to the limitations set forth therein, certain road ways, streets, rights-of-way and
casements, including but not limited to Drainage Easements, shown thereon and such
Subdivision Plat(s) has or will establish dedications, limitations, reservations and restrictions
applicable 1o the Property. Further, Declarang may, prior to the Property becoming subject to this
Declaration, grant, create and dedicate by recorded instrument(s) certain other easements,
restrictions, ri ghts-of-way and related rights affecting the Property. All dedications, limitations,
restrictions and reservations shown on the Subdivision Plat and all grants and dedications of
casements, restrictions, rights-of-way and related rights made by Declarant prior 1o the Property
becoming subject to thig Declaration, are incorporated herein by reference and made a part of
this Declaration for all purposes as if fully set forth herein and shall be construed as being

B850
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adopted in each and every contract, deed or conveyance executed or 1o be executed by or on
behalf of Declarang conveying any part of the Property.

Section 4.2, Changes and Additions. Declaran; reserves the right to make changes jn
and additions to the above easements and nights-of-way for the purpose of most efficiently and
economically installing Improvements. Further, Declarant reserves the right, without the
necessity of the joiners of any Owner or other person or entity, 1o grant, dedicate, reserve or
otherwise create, at any time or from time to time, rights-oftway ang casements for public utiity
Purposes (including, without limitation, gas, Water, electricity, telephone and drainage), in favor

of any person or entity.

Section 4.3. Utility Tnstallation and Maintenance, There is hereby created an casement
Upen. across, over and under 3] of the Property for ingress and CETeSs in conneclion with
instaliing, replacing, repairing and maintaining alj utilities, including, but not limited to, water,
Sewer, gas, telephone and other communication services, electricity, cable television and
appurtenances thereto, By virtue of this casetnient, it shal] be expressly permissible for the utility
companies, and other entities supplying service to instal] and maintain pipes, wires, conduits,
service lines or other utility facilities or appurtenances thereto on, above, across and under the
Praperty, within the public utility easements from time to time existing and from service lines

Section 4.4.  Maintenan ¢ of Perimeter Wall, Each Owner of a Lot bordering the
Subdivision perimeter wall covenants and agrees 1o maintain and repair the perimeter wajl
bordering his Lo, Each such Owner further covenants not to add to, remove, color or otherwise
modify or change the perimeter wall,

Section 4,5, Easements for Access by Declarant./og ACC. Declarant, and the ACC,
shall have the right and permanent €asement to enter upon any.and all Lots in the Subdivision for
the purposes of inspections as to compliance with thig Declaration,

Section4.6.  Surface Areas. The surface of “asement areas for any underground uti lity
services may be used for planting of shrubbery, trees, lawns or flowers. However, neither
Declarant nor any supplier of any utility service using any easement area shall be liable 10 any
Owner for any damage done by them or either of them or their respective agents, employees,
servants or assigns to any of the aforesaid vegetation as a resyly of any activity relating to the

Section4.7.  Enero en . Should minor variations between Lot lines as
shown on the Plat and actual physical lot boundaries (such as walls, including interior party walls
and fences) oceur, either due to original construction, reconstruction, repair op dug to the settling,
shifting or movement of Structures, a valid casement shall exist for the cncroachi ng
Impmvement(s) for so long as the encroachment exists,
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ARTICLE v
IMPROVEMENTS AND STRUCTURES

Section 5,1, Devel uent Plan.  Each Owner shall be required to submit a detailed
Development Plan, pursuant to the Ruies of the ACC, and sych Plan must be approved in writing
prior to the commencement of construction of any Improvement. No construction whatsoever,
including, withou limitation, site Preparation, clearing of trees or exXcavation, sha}) commence

temporary or permanent, in order to prohibit such violation; provided, however, (a this
provision shall be in addition to any other remedies available hereunder, including fines, or at
law or equity,

Section 5.2, Time fg_ngqﬂmc;ion. The provigions of this Section 5.2., shall not be

applicable to Declarant, its affiliates or subsidiaries.

(2)  Construction of any Structure or Improvement shall be continuous ang
praceed in an orderly fashion without interruptions and any Structure or Improvement on 4 Lot
shall be completed in 3 reasonable time, not 1o exceed twelve {12) months from the
commencement of construction (fourteen (14) months for Iand’scaping').

(b)  The foundation for any Structure or Improvement shal) be completed ag
$00n as 15 practically possihle after the commencement of construction.

(¢} Commencement of construction shall mean the first on-site work for
construction, including, but not by way of limitation, clearing of frees, excavation or site

Preparation for the purpose of foundation.

(3}  Set Backs: No residential Structyre shall be erected on any Lot closer than
twenty-five (25) feet from the front PToperty line, or closer than twenty-five (25) feet from the
fear property line, or closer than ten (10) foet from the side lot line, With reference to Corner
Lots, no Structure or portion thereof may be erected closer than twenty-five (25) feet from the






